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INTRODUCTION

G OOD AFTERNOON, AND WELCOME TO COURT OF APPEALS HALL. On behalf of my
colleagues, Senior Associate Judge Carmen Beauchamp Ciparick and Associate
Judges Victoria A. Graffeo, Susan Phillips Read, Robert S. Smith, Eugene E Pigott, Jr.,
and Theodore Jones — all seated behind me — I thank you for being with us today.
We assemble at a formative moment for the future of the State of New York and
for the system of justice that we cherish. Our State, our communities and our Judiciary
all face historic challenges. Each day in our courthouses we see the fallout from the eco-
nomic downturn reflected in dockets surging with new foreclosure, eviction, family of-
fense, consumer debt and criminal cases. This flood of cases carries with it the futures
of millions of New Yorkers — many of limited means, including families, children and
the most vulnerable members of our society — all seeking justice and often fighting
for life’s most basic needs, people who have nowhere else to turn to but the courts to
protect their fundamental rights. They come in record numbers at the very time that
courts and judges are stretched thinnest, when New York’s economy and business cli-
mate are at their weakest. And it is our constitutional obligation — ours alone — to
hear and resolve every single one of these matters with fairness, speed and wisdom.
Between the irresistible force of the economy on one side, and the immovable ob-
ject of record dockets on the other, the Judiciary must continue to carry out its consti-
tutional responsibilities. We of course recognize and accept our duty to do everything
possible to reduce expenditures in response to New York’s grave fiscal crisis. We will
continue to look at every option to achieve savings. In fact, in the face of steadily in-
creasing caseloads we have operated under strict hiring limitations for several years, and
with virtually no new judgeships for much longer. Since 2001, overall court filings have
increased by 15% to four and a half million annually, while nonjudicial staff have in-
creased by 3%, and the number of judges by just 1%. But these numbers tell only part
of the story. Orders of protection are up 66% since 2004, consumer debt cases have

doubled over the last decade, and foreclosure filings have risen by more than 100% per-
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cent in the last five years alone. Despite these challenging trends we have managed to
stay relatively current, because efficiency and innovation have become a way of life for
us — thanks to our dedicated judges and non-judicial staff who continue to meet every
challenge with hard work and resourcefulness.

We have submitted a Judiciary budget for the coming fiscal year that represents a
small operating reduction from last year, exclusive of escalating pension and fringe ben-
efit costs. We have 1,000 fewer nonjudicial personnel today than we had just two years
ago, including a reduction of over 10% in the courts’ administrative staff.

As an independent, accountable and co-equal branch of government, it is our duty
always to make the most effective use of resources, to be disciplined, and especially in
times like these, to be prepared to make additional sacrifices. And we are. That is a
given. But our ultimate duty to the people of New York, our partners in government,
and the Constitution is to do justice. Doing justice is what the Judiciary is all about.

It is precisely when the economy falters that commercial disputes ripen into law-
suits, and their speedy resolution can make the difference between a healthy business
climate and a hostile one. It is precisely when the economy stagnates that the courts
become society’s emergency room, dealing with the most intractable of human disputes
— foreclosures and evictions, family violence and abuse, crime, delinquency, divorce,
child custody and support, and on and on. These are the moments that matter most.

Surely, we could close courts, or greatly reduce the number of days and hours our
courts are open, but at what at cost to our citizenry? What are the consequences? Do
we tell a victim of domestic violence seeking a protective order to come back tomorrow
or next week? Can we ignore constitutional and statutory speedy trial requirements and
allow justice to be delayed at the expense of public safety and the rights and liberties
that everyone is entitled to in this country? In Family Courts, can we tell the children
languishing in foster care or the abused children needing a safe home that they have to
keep waiting? In the commercial center of the world, do we have the luxury of saying
that we do not have a fully functioning court system to resolve your disputes — so
maybe you should set up shop in some other state more welcoming to the business
community? Is that what we want for New York? Of course not! Not if our justice sys-

tem, our State and the fabric of our society are to remain intact. These are very difficult
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times that require all of us to pull together, but they are also the times when the courts
and the justice system matter more than ever.

Asa ]udiciary, We must stay true to our core values, to our constitutional mission,
a mission as old as the biblical command: “Justice, justice, shall you pursue.” The pursuit
of justice is an ongoing endeavor, a constant striving, which is exactly what we have al-
ways tried to do. Our Judiciary has long been a national incubator for innovation.
Courts across America look to New York as a model for how to convert challenge into
opportunity: how to reform one of the nation’s largest jury systems, how to reduce re-
cidivism and break the cycles of addiction and violence, how to enhance transparency
and accuracy in foreclosures. And while today’s problems press our justice system like
never before, we do not have the luxury of shrinking from these challenges, because the
pursuit of justice demands not only that we keep our courthouses open, but that we
provide justice to our citizens in ways that are meaningful, equal for all, and absolutely
fair and impartial. Anything less than that is not justice at all. I believe we must con-
front, right now more than ever, the challenges posed by record numbers of unrepre-
sented litigants in civil matters involving basic life needs, spiraling home foreclosures,
wrongful convictions that imprison the innocent and leave the guilty unpunished, a
juvenile justice system that is failing our communities and our children, sentencing laws
that are outdated and counterproductive, threats to public confidence arising from ju-

dicial campaigns, and fair compensation for judges.
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ACCESS TO CIVIL JUSTICE FOR
POOR AND LOW-INCOME NEW YORKERS

AKING ON THE CHALLENGE OF UNREPRESENTED LITIGANTS fighting for the neces-

sities of life was the subject of my Law Day address last year. In September and

October, I presided over four Statewide hearings to measure the unmet need for civil
legal services and assess for the Legislature and the Executive the level of public resources
necessary to meet those needs. To assist with the hearings and report on their results,
formed a Task Force to Expand Access to Civil Legal Services in New York, chaired by
former president of the federal Legal Services Corporation, Helaine Barnett, and in-
cluding judges, lawyers, business executives, and labor leaders, from all parts of our
State. At the close of the last legislative session, the Senate and Assembly adopted a
joint resolution stating that the “fair administration of justice requires that every person
who must use the courts have access to adequate legal representation,” and requesting
that the Chief Judge report annually to the Governor and Legislature on the findings
of the hearings and the work of the Task Force, with recommendations to address gaps
in available resources to meet the need for civil legal services.

In November the Task Force issued a report that is far and away the most compre-
hensive ever published on this issue. The findings were dramatic. Last year alone, 2.3
million litigants appeared in the New York courts without a lawyer, including;

B 98% to 99% of tenants in eviction cases,

m 99% of borrowers in hundreds of thousands of consumer credit cases,

m over 95% of parents in child support matters; and

m almost two-thirds of homeowners facing foreclosure who appear for settlement
conferences mandated by our laws do so without a lawyer.

Many courtrooms are “standing room only,” filled with frightened, unrepresented
litigants who are fighting to keep a roof over their heads, fighting to keep their children,
fighting to keep their sources of income and health care. These are often the most vul-
nerable in our society to begin with — the elderly, children, single parents, and so many
more. But the impact of lack of legal representation extends well beyond the unrepre-

sented: more time is required of judges and court staff to deal with unrepresented liti-
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